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49-41B-1.   Legislative findings--Necessity to require permit for facility. The Legislature 

finds that energy development in South Dakota and the Northern Great Plains significantly 

affects the welfare of the population, the environmental quality, the location and growth of 

industry, and the use of the natural resources of the state. The Legislature also finds that by 

assuming permit authority, that the state must also ensure that these facilities are constructed in 

an orderly and timely manner so that the energy requirements of the people of the state are 

fulfilled. Therefore, it is necessary to ensure that the location, construction, and operation of 

facilities will produce minimal adverse effects on the environment and upon the citizens of this 

state by providing that a facility may not be constructed or operated in this state without first 

obtaining a permit from the commission. 

 

49-41B-11.   Applications for permit--Filing deadline--Form--Contents. All applications for a 

permit shall be filed with the Public Utilities Commission not less than six months prior to the 

planned date of commencement of construction of a facility in such form as prescribed by rules, 

and shall contain, but not be limited to, the following information: 

             (1)      The name and address of the applicant; 

             (2)      Description of the nature and location of the facility; 

             (3)      Estimated date of commencement of construction and duration of construction; 

             (4)      Estimated number of employees employed at the site of the facility during the 

construction phase and during the operating life of the facility. Estimates shall include the 

number of employees who are to be utilized but who do not currently reside within the area to be 

affected by the facility; 

             (5)      Future additions and modifications to the facility which the applicant may wish to 

be approved in the permit; 

             (6)      A statement of the reasons for the selection of the proposed location; 

             (7)      Person owning the proposed facility and person managing the proposed facility; 

             (8)      The purpose of the facility; 

             (9)      Estimated consumer demand and estimated future energy needs of those 

consumers to be directly served by the facility; 

             (10)      The potential short and long range demands on any estimated tax revenues 

generated by the facility for the extension or expansion of public services within the affected 

areas; 

             (11)      Environmental studies prepared relative to the facility; 

             (12)      Estimated construction cost of the facility. 
 

49-41B-22.   Applicant's burden of proof. The applicant has the burden of proof to establish 

that: 

             (1)      The proposed facility will comply with all applicable laws and rules; 

             (2)      The facility will not pose a threat of serious injury to the environment nor to the 

social and economic condition of inhabitants or expected inhabitants in the siting area; 

             (3)      The facility will not substantially impair the health, safety or welfare of the 

inhabitants; and 



             (4)      The facility will not unduly interfere with the orderly development of the region 

with due consideration having been given the views of governing bodies of affected local units 

of government. 
 


